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ON BRI EF

Bef ore CALVERT, PATE and STAAB, Adninistrative Patent Judges.

PATE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe exam ner's refusal to all ow
clains 1, 4-7, 10-14, 17-20, 23-26, 29-33, 36-39, 42-45, 48-
52, 55-57, 60-63, 66-70, 73-75, 81, 82, 85, 88 and 89. A
i ndependent cl ai ns except independent claim 33 have been
anended after the clains were last rejected and the Notice of
Appeal filed. Cains 2, 3, 8, 9, 15, 16, 21, 22, 27, 28, 34,

35, 40, 41, 46, 47, 53, 54, 58, 59, 64, 65, 71, 72, 76-80, 83,
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84, 86, 87 and 90-107 have been canceled. These are all of

the clains in the application.

The clained invention is directed to an inprovenent in a
saw tooth profile for saw bl ades. The disclosed teeth have
their front or |leading faces and their rear or trailing faces
formed by opposite |eading radius gullets. The gullets are
bevel ed toward opposite sides of the blade. The curved
cutting edge is fornmed on the front edge of each tooth by the
intersection of the |leading face and a planar surface on the
side of each tooth. The planar surface is generally parallel
to the beveled gullet of the trailing face of the tooth.

Claim1l, a copy of which is appended to the brief, is
further illustrative of the clained subject matter.

The references of record relied upon by the exam ner as

evi dence of obvi ousness are:

Sui sse 229,772 Jul . 6,

1880

Chaconas 4,690, 024 Sep.
1, 1987

Lucki et al. (Lucki) 5,018, 421 May 28,

1991

Ohl sson (Canadi an Pat ent) 741, 598 Aug. 30,

1966
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THE REJECTI ONS

Claims 1, 4-6, 20, 23-25, 39, 42-44, 57, 60-62, 75 and 81
stand rejected under 35 U S.C. § 103(a) as unpatentable over
Sui sse in view of Chlsson.

Clains 7, 10-13, 26, 29-32, 45, 48-51, 63, 66-69, 82, 85,
88 and 89 stand rejected under 35 U.S.C. § 103(a) as
unpat ent abl e over Suisse in view of Chlsson and further in
vi ew of Lucki .

Clains 14, 17-19, 33, 36-38, 52, 55-56, 70 and 73-74
stand rejected under 35 U. S.C. 8 103(a) as unpatentabl e over
Sui sse in view of Chaconas and further in view of Chlsson.

Appel l ant includes a statenent in his brief that all
rejected clainms will stand or fall together. Accordingly, we
i ke appellant, will limt our consideration to independent
claiml1l on appeal.

CPI NI ON

We have carefully reviewed the rejections on appeal in
[ight of the argunents of the appellant and the exam ner. As
a result of this review, we have determ ned that the applied

prior art does not establish a prim facie case of obvi ousness

with respect to the clained subject matter on appeal.
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Accordingly, we will reverse the rejections on appeal. CQur
reasons foll ow.

Appel lant is in apparent agreenent with exam ner’s
findings of fact with respect to the disclosure of the Suisse
reference. Suisse discloses a saw bl ade having a first gullet
at a first inclined angle to forma |eading face of a tooth
and a second gullet at a second inclined angle to forma
trailing face of the tooth. Suisse further includes a planar
surface at a third (different fromthe second) angle to forma
cutting edge on the |leading face of the tooth. Appell ant
agrees with the examner’s finding that such a construction
forms a cutting edge having a negative rake angle on the
| eading face of the tooth. Thus, the difference between
Sui sse and the clainmed subject matter is that the planar
surface fornms a cutting edge having a negative rake angle
rather than the clainmed positive rake angle of appellant’s
subj ect matter on appeal .

Appel  ant al so appears to be in agreenment with the
exam ner, that the reference to Ohl sson discloses a cutting
tooth on a saw with the | eading edge provided with a positive

rake angle. 1In view of these findings of fact, the examni ner
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states that it would have been obvious to use a positive rake
angl e on the | eading surface of the Suisse tooth for the
pur pose of getting a snoother cut as Ohl sson discl oses.

In further explaining the rejection, the exam ner states
that the Suisse reference does, in fact, disclose a planar
bevel ed surface that is “generally parallel” with the inclined
angl e of the second beveled gullet. The exam ner is
apparently of the opinion that “generally” is a term of degree
whi ch broadens the possible angle of the planar surface that
woul d infringe the subject matter of claim1l. Thus, the
exam ner states that Suisse nmeets the limtation of claiml
that the bevel ed planar surface is generally parallel to the
gullet on the trailing edge of the tooth. The exam ner then
goes on to state that his posited conbinati on of references
nmerely needs to change the | eading edge of the tooth by the
addition of a positive rake angle.

It is this argunent of the exam ner that convinces us
that the appellant is correct when he states that the
rejection of claim1 based on Suisse and Ohlsson is buttressed
on inperm ssible hindsight. In the exam ner’s conbi nation of

references, the examner is relying on the generally planar
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surface of Suisse as being generally parallel to the second
beveled gullet, while at the sane tine stating that this

pl anar surface nmust still be nodified in some manner to

achi eve the positive rake angle that Onhlsson finds beneficial.
It is this picking and choosing of features fromthe

i ndividual references that is the hallmrk of inpermssible
hi ndsight. In the exam ner’s conbination of references, the
general ly planar surface of Suisse nust be maintained to be
generally parallel to the second beveled gullet while at the
sane tine this generally planar surface nust be changed to
formthe positive rake angle. W agree with the appell ant
that the examner is using the clained invention as an
instruction map to piece together the teachings of the prior

art. Consequently, we can not agree that the prinma facie case

of obvi ousness tendered by the exam ner rest on a well-founded
evi dentiary basis.

We have further considered the patents of Lucki an
Chaconas, but we find therein no teachings or suggestion that
woul d renmedy the difficulties we have found in the rejection
based on Sui sse and Ohl sson taken together. Accordingly, we

reverse the rejections of all clainms on appeal.
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REVERSED

| AN A, CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT

W LLIAM F. PATE, |11 APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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REVERSED

Sept enber 13, 2002



